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QUARANTINE AND THE LAW 

Courts have the power to review movement curbs during disease outbreaks, but have upheld 
them in public interest. 

 
It was about 196 years ago (1824) that the U.S. Supreme Court, in an en banc sitting led by 

Chief Justice John Marshall, affirmed the powers of the state to enact quarantine laws and impose 
health regulations. The world has since faced many health emergencies caused by dangerous 
diseases. This virus crisis is also not new. 

Quarantine is considered the oldest mechanism to reduce the rapid spread of bacterial 
infections and viral onslaughts. It has been legally sanctioned by all jurisdictions in the world for the 
maintenance of public health and to control the transmission of diseases. Since ancient times, 
societies have practised isolation, and imposed a ban on travel or transport and resorted to maritime 
quarantine of persons. 

These measures were often forcibly enforced to prevent or reduce the wider spread of disease 
and to safeguard the health of citizens not yet exposed to such diseases. In the list of diseases that 
may require quarantine, issued by the Centres for Disease Control and Prevention, the Severe Acute 
Respiratory Syndrome that can go on to become pandemic has been recently added to the existing 
ones — cholera, diphtheria, infectious tuberculosis, plague, smallpox, yellow fever and viral 
haemorrhagic fever. It shows that quarantine is a medically accepted mode to reduce community 
transmission. However, a constructive alternative method of treating patients exposed to infectious 
diseases is the imperative need in the arena of public health. 

 
‘Trentino’ to quarantine 

The first law on medical isolation was passed by the Great Council in 1377, when the plague 
was rapidly ruining European countries. Detention for medical reasons was justified and 
disobedience made a punishable offence. The law prescribed isolation for 30 days, called a ‘trentino’. 
Subsequently, many countries adopted similar laws to protect the people. When the duration of 
isolation was enhanced to 40 days, the name also changed to ‘quarantine’ by adopting the Latin 
quadraginta, which referred to a 40-day detention placed on ships. 

In common parlance, ‘quarantine’ and ‘isolation’ are used interchangeably, but they convey 
two different meanings and are two different mechanisms in public health practice. Quarantine is 
imposed to separate and restrict the movement of persons, who may have been exposed to 
infectious disease, but not yet known to be ill. But, isolation is a complete separation from others of 
a person known or reasonably believed to be infected with communicable diseases. 

The current COVID-19 crisis, with its closure of shops, academic institutions and postponement 
of public examinations, has put the people in a de facto quarantine. Nonetheless, the question 
whether a public authority or state can promulgate an order for quarantine is a legal issue. 

When an employee of the World Wildlife Federation was diagnosed with Human 
Immunodeficiency Virus (HIV) in 1990, he was terminated from service and detained for 64 days in 
quarantine-like isolation under Goa Public Health (Amendment) Act, 1957 (GPH). The Bombay High 
Court (1990) felt that solitary detention was a serious infringement of basic human rights guaranteed 
to the individual, but held that under unusual situations and exceptional exigencies, such isolated 
detentions are justifiable for the cause of public health. Such isolation, undoubtedly, has several 
serious consequences. It is an invasion upon the liberty of a person. It can affect a person very 
adversely in many matters, including economic condition. 

But in matters involving a threat to the health of the community, individual rights have to be 
balanced with public interest. In fact, individual liberty and public health are not opposed to each 
other but are well in accord. The reason assigned by the High Court to uphold the quarantine was 
that even if there was a conflict between the right of an individual and public interest, the former 
must yield to the latter. 

http://www.vanik.org/
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In 2014, Kaci Hickox, a nurse and health worker who voluntarily rendered service to Ebola 
patients and returned to New Jersey, was quarantined in the U.S. It was opposed by her peers 
serving in public health. But the dreadful consequences of the disease, and the possibility of its 
spreading at an alarming rate, made the forcible isolation rational and reasonable. 

In India, the Epidemic Diseases Act, 1897, a law of colonial vintage, empowers the state to take 
special measures, including inspection of passengers, segregation of people and other special steps 
for the better prevention of the spread of dangerous diseases. It was amended in 1956 to confer 
powers upon the Central government to prescribe regulations or impose restrictions in the whole or 
any parts of India to control and prevent the outbreak of hazardous diseases. Quarantine is not an 
alien concept or strange action and it has been invoked several times during the bizarre situations 
caused by the cholera, smallpox, plague and other diseases in India. 

 
Judicial review 

The Director of World Health Organization (WHO) on March 30 determined that the outbreak 
of COVID-19 constitutes a public health emergency of international concern and issued interim 
guidance for quarantines of individuals. The guidance permitted the restriction of activities by 
separation of persons who are not ill, but who may have been exposed to an infectious disease 
within the legal framework of the International Health Regulations (2005). It also distinguished 
quarantine from isolation, which is the separation of ill or infected persons from others, so as to 
prevent this spread of infection or contamination. As per the WHO guidelines, possible quarantine 
settings are: hotels or dormitories and well-ventilated single rooms or homes, where a distance of at 
least one metre can be maintained from other members. 

The Centers for Disease Control and Prevention, U.S., in its order on quarantine, expressly 
made it clear (Rule 9) that the people whose right is affected by an order of quarantine by a public 
health authority have the right to seek judicial review including the right to habeas corpus. 
Previously, it was in 1900, in response to an outbreak of bubonic plague, that an order of quarantine 
imposed on a Chinese citizen was struck down by the Federal Court in the U.S. because it was racially 
motivated and ill-suited to stop the outbreak. Therefore, courts have exercised their jurisdiction and 
powers to review and reverse quarantine orders. 

The Supreme Court suo motu took cognisance of fears over the COVID-19 pandemic affecting 
overcrowded prisons in India, on March 16. The difficulties in observing social distancing among 
prison inmates, where the occupancy rate is at 117.6%, were highlighted and directions issued to 
prevent the spread of COVID-19 in prisons in India. 

The setting up of isolation cells within prisons across Kerala, and the decision of the Tihar Jail 
authorities to screen new inmates and put them in different wards for three days are appreciated as 
reasonable preventive measures. Further, notices were issued to all States to deal with the present 
health crisis in prisons and juvenile observation homes. 

Quarantine rooms may have strong closed doors or may be water and air tight compartments, 
but the rays of justice from the courtrooms have the powers to intrude in them. Of course, under the 
sun every object is subject to judicial review and quarantine orders are not exempted from it. 

 
Meanings of Difficult Words: 
❖ quarantine (noun) – a process of separating out people, animals and things (such as plants) 

from others for a period of time in order to control/restrict the spread of a contagious disease; 
Quarantine is imposed to separate and restrict the movement of persons, who may have been 
exposed to infectious disease, but not yet known to be ill. 

❖ curb (noun) – restraint, restriction, control. 
❖ outbreak (noun) – sudden appearance/occurrence (of a disease); outburst, epidemic. 
❖ uphold (verb) – confirm, endorse/approve, vindicate/validate. 
❖ en banc (adjective) - also called as en banque, en bank; French for "in bench". The term is used 

when all judges of a particular court hear a case. 
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❖ affirm (verb) – confirm, vindicate, approve, uphold. 
❖ mechanism (noun) – procedure, system, method, apparatus. 
❖ onslaught (noun) – attack, offensive, assault/aggression. 
❖ sanction (verb) – approve, permit, support/endorse. 
❖ jurisdiction (noun) – a system of law courts. 
❖ isolation (noun) - a complete separation from others of a person known or reasonably believed 

to be infected with communicable diseases. 
❖ resort to (verb) - have recourse to, make use of, use/utilize, employ. 
❖ maritime (adjective) – of or related to the sea. 
❖ severe acute respiratory syndrome (SARS) (noun) – SARS coronavirus (SARS-CoV) is thought to 

be an animal virus from an asyet-uncertain animal reservoir, perhaps bats, that spread to other 
animals (civet cats). It is a viral (human-to-human transmission) that can cause severe 
respiratory illness or death. 

❖ pandemic (noun) – the worldwide spread of a new disease; The illness spreads around the 
world and typically affects a large number of people across a wide area. 

❖ diphtheria (noun) - a serious bacterial infection that affects the throat and nose. 
❖ infectious (adjective) - contagious, communicable, transmittable, spreading. 
❖ plague (noun) – a contagious disease. 
❖ yellow fever (noun) - an acute viral haemorrhagic disease transmitted by infected mosquitoes. 

The "yellow" in the name refers to the jaundice that affects some patients. 
❖ hemorrhagic (adjective) – produced by haemorrhage (it generally means a heavy bleeding 

within or from a body). 
❖ community transmission (noun) – community spread/transmission means spread of an 

illness/disease for which the source of infection is unknown. An infected person has no travel 
history to an affected area and no known contact with a person previously diagnosed with a 
particular disease. It is possible the patient is exposed to a returning traveller who is infected. 

❖ local transmission (cluster) (noun) – local spread/transmission means spread of an 
illness/disease for which the source of infection is known. An infected person has travel history 
to an affected area. We could able to identify and trace individual cases, and ring-fence a cluster 
(of them) to prevent the spread of infection. 

❖ imperative (adjective) – vitally important, crucial/critical, essential. 
❖ trentino (noun) - a 30-day separation or isolation period for visitors from plague-endemic areas. 
❖ ruin (verb) – spoil, destroy, destruct, devastate, damage. 
❖ detention (noun) – confinement, incarceration, captivity. 
❖ disobedience (noun) - indiscipline, bad behaviour, misconduct, noncompliance. 
❖ prescribe (verb) – order, determine/specify, stipulate. 
❖ parlance (noun) – expressions, vernacular, language. 
❖ COVID-19 (noun) – coronavirus disease 2019. 
❖ academic (noun) – scholar, lecturer/professor, educator, instructor. 
❖ de facto (adjective) – Latin, literally ‘of fact’; existing, actual, effective. 
❖ nonetheless (adverb) – notwithstanding, nevertheless, in spite of that/however. 
❖ promulgate (verb) – put into effect, enact, implement. 
❖ diagnose (verb) - identify, determine, distinguish. 
❖ solitary (adjective) – only, single/sole, lone. 
❖ infringement (noun) – contravention, violation, breach. 
❖ exceptional (adjective) – unusual/uncommon, abnormal, atypical, extraordinary. 
❖ exigency (noun) – (urgent) need, demand, urgency. 
❖ consequence (noun) – outcome, ramification, repercussion. 
❖ invasion (noun) – attack, assault; violation, infringement, breach. 
❖ liberty (noun) - freedom, independence. 
❖ adversely (adverb) – unfavourably, disadvantageously, badly. 
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❖ accord (noun) - agreement, consensus, unison. 
❖ yield (verb) – agree to, consent to, comply with, conform to. 
❖ render (verb) - give, provide (a service). 
❖ Ebola (noun) – Ebola virus disease (EVD), formerly known as Ebola haemorrhagic fever, is a rare 

but severe, often fatal illness in humans. The virus is transmitted to people from wild animals 
and spreads in the human population through human-to-human transmission. 

❖ peer (noun) – equal, match, like. 
❖ dreadful (adjective) - terrible, frightful, horrible, awful. 
❖ alarming (adjective) – worrying, disturbing, shocking/distressing. 
❖ rational (adjective) – sensible, logical, reasonable. 
❖ epidemic (noun) – widespread disease/illness; outbreak, plague, scourge. 
❖ vintage (noun) – period, era, epoch, time. 
❖ empower (verb) - authorize, entitle, permit, allow. 
❖ segregation (noun) – separation, setting apart, sorting out. 
❖ confer (verb) - give, provide, present. 
❖ hazardous (adjective) – dangerous, risky, perilous. 
❖ alien (adjective) – remote, external, unfamiliar, unknown. 
❖ invoke (verb) – bring forth, bring on; call into use, put in to effect. 
❖ bizarre (adjective) – strange, unusual, unconventional/eccentric, ridiculous. 
❖ interim (adjective) – provisional, transitional, temporary. 
❖ framework (noun) – structure, scheme, system. 
❖ distinguish (verb) – differentiate, discriminate, tell the difference. 
❖ contamination (noun) – pollutant, impurity, adulterant. 
❖ dormitory (noun) – hostel (a large bed) room for a number of students. 
❖ well-ventilated (adjective) - (of a room) provided with a supply of fresh air. 
❖ seek (verb) – ask for, request, appeal for, apply for. 
❖ habeas corpus (noun) – Latin phrase meaning literally “that you have the body”. The court order 

to bring the person (in custody/detention) to the court to decide on the imprisonment is legal or 
illegal. 

❖ bubonic plague (noun) – an infectious disease; patients develop sudden onset of fever, 
headache, chills, and weakness and one or more swollen, tender and painful lymph nodes 
(called buboes). 

❖ strike down (phrasal verb) – abolish, annul, nullify (a law or regulation). 
❖ ill-suited (adjective) – unsuitable, inappropriate. 
❖ reverse (verb) – revoke, cancel, annul (a judgement/order). 
❖ suo motu (phrase) – Latin term means “on its own motion”. It is used where a government 

agency acts on its own knowledge. 
❖ take cognisance of (phrase) – consider something; take something into account, give attention 

to something, to take notice of something. 
❖ social distancing (noun) – a term means actively avoiding crowded public places, is a key 

element in decreasing the rapid spread of COVID-19. This is an effort intended to limit exposure 
by reducing face-to-face contact and preventing spread among people in community settings. 

❖ inmate (noun) – inhabitant, occupant, a person living in an institution (like hospital, prison, etc). 
❖ juvenile (adjective) – young, teenage, underage. 
❖ intrude (verb) – force, push, thrust oneself in. 
❖ under the sun (phrase) - on earth. 
❖ exempt (verb) - free from, not liable to, not subject to. 
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